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SUBJECT

Supplemental appropriation and FY19-24 CIP amendment - $3,448,231 for Ag Land Preservation
Easement (Source of Funds: State aid and Ag Transfer Tax)

EXPECTED ATTENDEES

None

COUNCIL DECISION POINTS & COMMITTEE RECOMMENDATION

¢ The committee’s recommendation will be available the afternoon of Monday, February 24, 2020,
following its review of this item.

DESCRIPTION/ISSUE

The County received additional funding for the purchase of agricultural easements. The proposed
resolution amends the current project description form (PDF) and appropriates the additional
funding to allow the County to proceed with the purchase of certain easements (see ©1-5).

SUMMARY OF KEY DISCUSSION POINTS
¢ The County received an additional $743,731 in Agricultural Transfer Tax and $2,704,500 from a
State grant.

¢ The approved PDF does not include an appropriation and expenditure schedule for these new
resources — the Council must amend the PDF and appropriate the funding so that the resources
may be utilized in the purchasing of agricultural easements.

This report contains:

Executive memo © #1
Proposed resolution © #2
Amended PDF © #4

-Alternative format requests for people with disabilities. If you need assistance accessing this report
you may submit alternative format reguests tothe ADA Compliance Manager. The ADA
Compliance Manager can also be reached at 240-777-6197 (TTY 240-777-6196) or at

adacompliance @montgomerycountymd.gov
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MEMORANDUM

February 20, 2020

TO: County Council
FROM: Gene Smith, Legislative Analyst

SUBJECT:  Supplemental Appropriation to the FY20 Capital Budget and amendment to the FY 19-
24 Capital Improvements Program (CIP) for Agricultural Land Preservation Easement
Project

PURPOSE: Receive testimony, vote on committee recommendation

The Executive recommends a supplemental appropriation in the amount of $3,448,231 and an
amendment to the FY19-24 CIP for the Agricultural Land Preservation Easement (the “Project”) (see
©1-5). The County received additional funding, and a supplemental appropriation and amendment to the
CIP is necessary to utilize the funds. The Planning, Housing, and Economic Development (PHED)
Committee is scheduled to review this item on February 24, 2020. Should new information be
presented at the public hearing today, the committee can determine if additional review is
required.

The PHED Committee’s recommendation will be posted on the afternoon of February 24, 2020.

I. Background

The project provides funds for the purchase of agricultural and conservation easements under the
County Agricultural Land Preservation legislation.! The purchasing of easements restricts certain uses
on a property to ensure it is preserved for agricultural and rural uses for future generations.

The primary source of funding to purchase easements is the agricultural transfer tax. This tax is
levied on agricultural properties that are sold or removed from agricultural use (e.g., commercial or
residential development). The County receives 75% of the agricultural transfer tax receipts for properties
in the County; the funding must be used for agricultural land preservation.

! Section 2B of the County Code.



II. Executive Recommendation

The County received additional State aid and agricultural transfer taxes; therefore, the Council
must amend and approve a supplemental appropriation to the Project for the OAG to utilize the funds.
Below are the changes to the expenditure schedule and funding schedule to the FY19-24 CIP for the
Project based on the Executive’s recommendation.

Changes in the FY19-24 Expenditure Schedule based on Executive Recommendation (3000s)

Cost Elements Total 6 Years | FY19 | FY20 | FY21 | FY22 | FY23 | FY24
Planning, Design and Supervision +122 0 +122 0 0 0 0
Land + 3,327 0 + 3,327 0 0 0 0
Total + 3,449 0 + 3,449 0 0 0 0
Changes in the FY19-24 Funding Schedule based on the Executive Recommendation ($000s)
Funding Source Total 6 Years | FY19 | FY20 FY21 | FY22 | FY23 | FY24
Agricultural Transfer Tax + 744 0 + 744 0 0 0 0
State aid +2,705 0 + 2,705 0 0 0 0
Total + 3,449 0 + 3,449 0 0 0 0

The Project’s funding schedule includes an annual average for the agricultural transfer tax during
the six years because it is difficult to predict when the tax will be levied. The additional funding from
the agricultural transfer tax was from the sale of one property; this additional funding is a one-
time increase.

The State aid is from the Rural Legacy Program. This program preserves large, contiguous tracts
of land to enhance natural resources or retain agricultural use. The OAG applied for this grant in FY'19
and was granted it by the State Board of Public Works in January 2020. This funding is also a one-time
increase.

The OAG intends to purchase easements totaling approximately 438 acres with the additional
funding. There are multiple property owners involved, and the OAG expects to finalize the transactions
mn 2020.

This packet contains: Circle #
Executive Memo 1
Proposed Resolution 2
Amended PDF 4

FASmith\CIP'FY20\Supplementais\Ag\PHED docx
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ROCKVILLE, MARYLAND
MEMORANDUM

January 15, 2020

. TO: Sidney A. Katz, President, County Council

FROM: Marc Eirich, County Executive %ﬁy 2
SUBJECT:  Amendment to the FY 19-24 Capital fmprovements Program and i .

Supplemental Appropiiation #10-520-CMCG-2 to the FY20 Capital Budget
Montgomery County Government i
Office of Agriculture .
Ag Land Preservation (No. 788911), $3,448,231 "

. -

I am recommending a supplemental appropriation to the FY20 Capital Budget and
amendment to the FY 19-24 Capital Improvements Program in the amount of $3,448,231 for Ag Land
Preservation Easement (No. 78891 1). Appropriation for this project will fund agricultural preservation
easements in accordance with the County Agricuitural Land Preservation legislation, effective November 25,
2008, for local participation in Maryland’s agricultural and conservation programs and through Executive

Regulation 3-09 AM, adopted on July 27, 2010.

This increase is needed because additional, non-budgeted FY'19 Agricultural Transfer Tax
revenues were received in FY19 ($743,731) and a Rural Legacy Program State grant ($2,704,500) was
awarded in FY20. The recommended amendment is consistent with the criteria for amending the CIP
because the Office of Agriculture has several significant opportunities to acquire additional easements in the
Ag Reserve which may be lost if not acted upon at this time, and the supplemental leverages significant non-

County sources of funds.

I recommend that the County Council approve this suppleméntal appropriation and
amendment to the FY19.24 Capital Improvements Program in the total amount of $3,448,231 and specify the
sources of funds as Agricultural Transfer Taxes ($743,731) and State Aid ($2,704,500).

I appreciate your prompt consideration of this action.
ME:jim

Attachment:  Amendment to the FY19-24 Capital Improvements Program and Supplemental
Appropriation #10-$20-CMCG-2

¢.  Jeremy Criss, Director, Office of Agriculture
Richard S. Madaleno, Director, Office of Management and Budget

20



Resolution:
Introduced:
Adopted:

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

By: Council President at the Request of the County Executive

SUBJECT: Amendment to the FY 19-24 Capita! Improvements Program and

Supplemental Appropriation #10-S20-CMCG-2 to the FY20 Capital Budget
Montgomery County Government

Office of Agriculture
Ag Land Preservation (No. 788911), $3,448,231

Background

Section 307 of the Montgomery County Charter provides that any supplemental appropriation shall be
recommended by the County Executive who shall specify the source of funds to finance it. The Council
shall hold a public hearing on each proposed supplemental appropriation after at least one week’s notice.
A supplemental appropriation that would comply with, avail the County of, or put into effect a grant or a
Federal, State or County law or regulation, or one that is approved after January 1 of any fiscal year,
requires an affirmative vote of five Councilmembers. A supplemental appropriation for any other
purpose that is approved before January 1 of any fiscal year requires an affirmative vote of six
Councifmembers. The Council may, in a single action, approve more than one supplemental
appropriation. The Executive may disapprove or reduce a supplemental appropriation, and the Council
may reapprove the appropriation, as if it were an item in the annual budget.

Section 302 of the Montgomery County Charter provides that the Council may amend an approved
capital improvements program at any time by an affirmative vote of no fewer than six members of the

Councit.

The County Executive recommends the following capital project appropriation increases:

Project Project Cost : Source
Name Number Element Amount of Funds
Ag Land Preservation 788911 PDS $ 121,000 State Aid
Land $ 743,731 Ag Transfer Tax
Land $2.583.500 State Aid

TOTAL: $3.448.231



Amendment to the FY 19-24 Capital Improvements Program and
Supplemental Appropriation #10-S20-CMCG-2 .

Page Two

This increase is needed because additional, non-budgeted FY 19 Agricultural Transfer Tax revenues were
received in FY 19 ($743,731) and a Rural Legacy Program State grant ($2,704,500) was awarded in
FY20. The recommended amendment is consistent with the criteria for amending the CIP because the

Office of Agriculture has several significant opportunities to acquire additional easements in the Ag
Reserve which may be lost if not acted upon at this time, and the supplemental leverages significant non-

County sources of funds.

The County Executive recommends an amendment to the FY 19-24 Capital Improvements Program and a
supplemental appropriation in the total amount of $3,448,231 for Ag Land Preservation (No. 0788911)
and specifies that the source of funds will be Agricultural Transfer Taxes ($743,731)and a Rural Legacy

Program State Aid grant ($2,704,500) awarded in January 2020,

6. Notice of public hearing was given and a public hearing was held.

Action
The County Council for Montgomery County, Maryland, approves the following action;

The FY 19-24 Capital Improvements Program of the Montgomery County Government is amended as
reflected on the attached project description form and a supplemental appropriation is approved as follows:

Project Project Cost Source
Name Number Element Amount of Funds
Ag Land Preservation 788911 PDS $ 121,000 State Aid
Land $ 743,731 Ag Transfer Tax
Land 2,583,500 State Aid
TOTAL: $3.448.231

This is a correct copy of Council action.

Selena Mendy Singleton, Esq.
Clerk of the Council
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