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SUBJECT

Expedited Bill 19-20, Administration — County Executive — Office of Labor Relations - Established
Lead Sponsor: Council President Katz at the request of the County Executive

EXPECTED ATTENDEES

None

COUNCIL DECISION POINTS & COMMITTEE RECOMMENDATION

e Public Hearing — no vote expected

DESCRIPTION/ISSUE

Expedited Bill 19-20 would create an Office of Labor Relations in the Executive Branch and transfer
certain duties and positions from the Office of Human Resources to the Office of Labor Relations.
Although the Office would be in the Office of the County Executive, it would be considered separate
from the Office of the County Executive for purposes of budgeting and any reduction-in-force. The
Office would be led by the current Chief Labor Relations Officer and the staff would be composed
of 7 employees who would be transferred from the Office of Human Resources.

SUMMARY OF KEY DISCUSSION POINTS

This report contains:
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Expedited Bill 19-20 ©1
Legislative Request Report ©5
County Executive Memorandum ©6
Fiscal Impact statement ©8
Economic Impact statement ©11
County Executive Memorandum for ER 25-19 ©13
Executive Regulation 25-19, Clean Copy ©14
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Alternative format requests for people with disabilities. If you need assistance accessing this report
you may submit alternative format requests tothe ADA Compliance Manager. The ADA
Compliance Manager can also be reached at 240-777-6197 (TTY 240-777-6196) or at

adacompliance@ montgomerycountymd.gov
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Agenda Item 12

May 5, 2020
Public Hearing
MEMORANDUM
April 30, 2020
TO: County Council
FROM: Robert H. Drummer, Senior Legislative Attorney

SUBJECT:  Expedited Bill 19-20, Administration — County Executive — Office of Labor
Relations - Established

PURPOSE:  Public Hearing — no Council votes required

Expedited Bill 19-20, Administration — County Executive — Office of Labor Relations -
Established, sponsored by Lead Sponsor Council President at the request of the County Executive,
was introduced on April 14, 2020. Action is tentatively scheduled for May 19.!

Expedited Bill 19-20 would create an Office of Labor Relations in the Executive Branch.
The County Executive wants to emphasize the role and importance of labor-management relations in
the County. The Office of Labor Relations would work towards increasing collaboration and positive
resolution of labor and employee relations issues and potentially lessening conflict and litigation.

Bill 19-20 would establish an Office of Labor Relations and transfer certain duties from the
Office of Human Resources to the Office of Labor Relations. Although the new Office would be part
of the Office of the County Executive, it would be considered separate from the Office of the County
Executive for purposes of budgeting and any reduction-in-force.

OMB estimates the Bill would not have a fiscal impact on the County because the Chief Labor
Relations Officer position was previously created in County law and filled in FY20. In addition, the
Office would be staffed by transferring 7 employees from the Office of Human Resources. See, ©8-
10.

The Bill would require amendments to the Personnel Regulation to shift responsibilities from
the Office of Human Resources to the new Office of Labor Relations. The Executive submitted ER
25-19 for Council review and approval to accomplish this. See ©13.

#MoCoLaborRelations
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Expedited Bill No. 19-20

Concerning: _Administration — County
Executive — Office of Labor Relations
- Established

Revised: _4-15-2020 Draft No. 3

Introduced: April 14, 2020

Expires: October 14, 2021

Enacted: [date]

Executive: [date signed]

Effective: [date takes effect]

Sunset Date: _None

Ch. _[#] , Laws of Mont. Co. __[year]

COUNTY COUNCIL
FOR MONTGOMERY COUNTY, MARYLAND

Lead Sponsor: Council President at the Request of the County Executive

AN EXPEDITED ACT to:

(1) establish an Office of Labor Relations in the Executive Branch;
2) transfer certain duties from the Office of Human Resources to the Office of Labor

Relations; and

) generally amend the law governing the organization of employees responsible for
labor relations in the Executive Branch.

By adding
Montgomery County Code
Chapter 2, Administration
Section 2-25D

By amending
Montgomery County Code
Chapter 2, Administration
Section 2-641

Boldface

Underlining
[Single boldface brackets]

Double underlinin
[[Double boldface brackets]]

* *  *

Heading or defined term.

Added to existing law by original bill.

Deleted from existing law by original bill.

Added by amendment.

Deleted from existing law or the bill by amendment.
Existing law unaffected by bill.

The County Council for Montgomery County, Maryland approves the following Act:
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EXPEDITED BiLL No. 19-20

Sec 1. Section 2-25D is added and Section 2-641 is amended as follows:
2-25D. Office of Labor Relations.

(a)

Executive. The Office is headed by the Chief Labor Relations Officer.

The Office must:

(1) formulate and implement the County’s labor and employee
relations policies;

(2) serve as the employer’s representative in collective bargaining,
including any impasse or interest arbitration;

(3) serve as the employer’s representative in all matters before the
Permanent Umpire and the Labor Relations Administrator,
including prohibited practice charges:

(4) advise employees, managers, and supervisors on labor and
employee relations matters, including implementation of
collective bargaining agreements and the personnel regulations;
and

(5) process grievances arising under a collective bargaining

agreement or the personnel regulations.

Division 15. Office of Human Resources.

Sec. 2-641. Functions.

The Office of Human Resources has the following functions:

(a)

Under the administration of the [chief administrative officer] Chief

Administrative Officer, supervise the [county] County merit system in

accordance with the [county charter] County Charter, local, state and

federal laws, rules and regulations.

@ f\law\bills\2019 office of labor relations\e-bill 3.docx
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(b)

(©)

(d)

®

[(2)

EXPEDITED BiLL No. 19-20

Assist all appointing authorities in the implementation of merit system
[charter] Charter provisions and the personnel regulations of the [county
executive] Executive.

Assist the [county executive] Executive in the development and
administration of a career service and in the administration of a
comprehensive management personnel program.

Provide cooperative personnel services to political subdivisions of
Montgomery County or agencies supported in whole or in part by taxes
levied by the [county council] Council and to the Montgomery County
Revenue Authority.

Perform related duties as assigned.

Develop and administer the equal employment opportunity program,

unless this responsibility is transferred to the [office of the chief

administrative officer] Chief Administrative Officer in accordance with
the termination provision of chapter 1, section 5 of the 1981 Laws of
Montgomery County.

Administer the county employee complaint/grievance procedures. ]

Sec. 2. Expedited Effective Date.

The Council declares that this legislation is necessary for the immediate

protection of the public interest. This Act takes effect on the date on which it

becomes law.

Sec. 3. Transition.

References to the Office of Human Resources in County law or regulation

means the Office of Labor Relations regarding those functions assigned to the Office

of Labor Relations under this Act. If the Office of Human Resources is processing or

deciding a grievance when this Act takes effect, the Chief Administrative Officer

@ f\law\bills\2019 office of labor relations\e-bill 3.docx
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EXPEDITED BiLL No. 19-20

may designate either the Office of Human Resources or the Office of Labor Relations
to continue processing or deciding the grievance.
Sec. 4. Budgeting and Reduction-In-Force.
The Office of Labor Relations is separate from the Office of the County
Executive for purposes of budgeting and any reduction-in-force.
Approved:
Sidney Katz, President, County Council Date
Approved:
Marc Elrich, County Executive Date
This is a correct copy of Council action.

Selena Mendy Singleton, Esq., Clerk of the Council Date
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LEGISLATIVE REQUEST REPORT

Expedited Bill 19-20
Administration — County Executive — Office of Labor Relations - Established

DESCRIPTION: Expedited Bill 19-20 would create an Office of Labor Relations in the
Executive Branch.

PROBLEM: The County Executive seeks to place greater emphasis on the role and
importance of labor-management relations in the County. The Office of
Labor Relations would work towards increasing collaboration and positive
resolution of labor and employee relations issues and potentially lessening
conflict and litigation.

GOALS AND
OBJECTIVES: To create the Office of Labor Relations and transfer certain duties from the
Office of Human Resources to the Office of Labor Relations.

COORDINATION: Office of Human Resources, Department of Finance, Office of Management
and Budget, Office of the County Attorney

FISCAL IMPACT: Office of Management and Budget

ECONOMIC
IMPACT: Office of Legislative Oversight

EVALUATION: N/A

EXPERIENCE
ELSEWHERE: N/A

SOURCE OF

INFORMATION: Silvia C. Kinch, Office of the County Attorney
101 Monroe Street, Third Floor
Rockville, MD 20850
240-777-6778

APPLICATION
WITHIN
MUNICIPALITIES: N/A

PENALTIES: N/A

FALAW\BILLS\2019 Office Of Labor Relations\LRR.Docx



OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE, MARYLAND 20850

Marc Elrich MEMORANDUM
County Executive

March 26, 2020

TO: Sidney Katz, President
Montgomery County Council

FROM: érc Elrich, County Execxﬁ ve

SUBJECT:  Proposed Legislation Creating an Office of Labor Relations in the
Executive Branch

On March 19, 2019, the Council enacted Expedited Bill 3-19, which, among
other things, created a new non-merit position in the Executive Branch, Chief Labor
Relations Officer (CLRO). We subsequently submitted a bill, which would create an Office
of Labor Relations (OLR) in the Executive Branch, generally transfer certain duties from the
Office of Human Resources to the OLR and make certain other stylistic and technical
changes.

I am now submitting the revised bill that adds the uncodified provision that
OLR is separate from CEX for budget and RIF purposes.

In creating the CLRO position, it has been my intent to place greater emphasis
on the role and importance of labor-management relations in the County as well as to make
labor-management relations processes more efficient and effective. Inreporting directly to
the County’s Chief Administrative Officer (CAQO), the CLRO is empowered to address
labor-management relations matters more expeditiously and efficiently, increasing
collaboration and positive resolution of labor and employee relations issues and potentially
lessening conflict and litigation. The proposed legislation would clarify that duties that are
currently identified by Code to be within the scope of the Office of Human Resources
(OHR), but that are more properly within the scope of the CLRO, be formally recognized to
be within the scope of the CLRO and the new OLR. This will align relevant Montgomery
County Code with the revised scope and responsibilities of OHR and the CLRO.

31 ' ®)
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Proposed Legislation Creating an Office of Labor Relations in the Executive Branch
March 26, 2020
Page 2 of 2

[ am formally submitting regulations reflecting the legislative changes to
the Council for approval after publication for notice and comment in the County Register.

Also enclosed is a Legislative Request Report and a Fiscal Impact Statement.

I would appreciate the Council’s approval of this Bill,

ME:tjs
Attachments

cc: Andrew Kleine, Chief Administrative Officer
Fariba Kassiri, Deputy Chief Administrative Office
Dale Tibbitts, Special Assistant to the County Executive
Marc P. Hansen, County Attomey
Berke Attila, Director, Office of Human Resources
Rich Madaleno, Director, Office of Management and Budget
Michael Coveyou, Acting Director, Department of Finance
Steven Sluchansky, Chief Labor Relations Officer

0



1.

Fiscal Impact Statement
Bill XX-19 Office of Labor Relations

Legi'sl:itive Summary -

Bill XX-19 would create an Office of Labor Relations as a separate, non-principle office
and transfer certain duties for the Office of the Human Resources to the Office of Labor
Relations, including the functions to

- formulate and implement the County’s labor and employee relations policies;

- serviee as the employer’s representative in collective bargaining, including any
impasse or inferest arbitration;

- serve as the employer’s representative in all matters before the Permanent Umpire
and the Labor Relations Administrator, including prohibited practice charges;

- advise employees, managers, and supervisors on labor and employee relations.
matters, including implementation of collective bargaining agreements and the
personnel regulations; and

- process grievances arising under a collective bargaining agreement or the personnel
regulations.

An estimate of changes in County revenues and expenditures regardless of whether
the.revenues or expenditures are assumed in the recommended or approved budget.
Includes source of information, assumptions, and methodologies used.

The proposed bill is'not expected to generate an additional fiscal impact. The following
positions will be transferred from Office of Human Resources:

Expenditure Estimates FY20 Costs
Personnel Costs (Positions)
Human Resources Specialist- (5)  $605,888 -

Manager lli - (2) $363,727
Subtotal €969,615
Operating Expenses $378,030
Total FY20 Costs $1,347,645

Operating expenses include contracts for consultant and arbitration services. The new
office will also include an existing Chief Labor Relations Officer position currently
located in the funded in the County Executive’s Office, created in FY19.

Revenue and expenditure estimates covering at least the next 6 fiscal years.

Assuming no changes in resources or cost increases, the estimate for personnel costs is
$5,817,690, and the estimate for operating expenses is $2,268,180, for a total estimate of
$8,085,870 over the next six fiscal years.

8)



5.

An actuarial analysis through the entire amortization period for each bill that would
affect retiree pension or group insurance costs.

Not applicable.

An estimate of expenditures rela;ted to County’s information technology (IT)
systems, including Enterprise Resource Planning (ERP) systems.

Not applicable.

Later action_§ that may affect future revenue and expenditures if the bill authorizes
future spending.

The Bill does not authorize future spending.

An estimate of the staff time needed to implement the bill.

Implementation of the bill will require a minimal amount of accounting and personnel
assignment system adjustments.

'An explanation of how the addition of new staff responsibilities would affect other

duties.
Not applicable.
An estimate of costs when an additional appropriation is needed.

Not applicable.

10. A description of any variable that could affect revenue and cost estimates.

Not applicable.

11. Ranges of revenue or expenditures that are uncertain or difficult to project.

Not applicable.

12. If a bill is likely to have no fiscal impact, why that is the case.

The bill is not likely to have a fiscal impact since the staffing will be transferred from the
Office of Human Resources.

13. Other fiscal impacts or comment;.

Not applicable.

14. The following contributed to and concurred with this analysis:

Fariba Kassiri, Office of County Executive ’

9



Steve Sluchansky, Office of County Executive

Jane Mukira, Office of Department Management and Budget
Naeem Mia, Office of Department Management and Budget
Corey Orlosky, Office of Department Management and Budget

)%é%ﬂ//’//%iﬁwd‘ 37/ 13/20

Richard S. Madaleno, Director Date
Office of Management and Budget

(10)



Economic Impact Statement

Office of Legislative Oversight

Expedited Bill
19-20

SUMMARY

BACKGROUND

INFORMATION,
ASSUMPTIONS and
METHODOLOGIES

VARIABLES

IMPACTS

Businesses, Non-Profits,
Other Private Organizations

Administration - County Executive -
Office of Labor Relations - Established

The Office of Legislative Oversight (OLO) expects Expedited Bill 19-20 to have
an insignificant impact on the Montgomery County economy.

One of the goals of the County Executive is to emphasize the importance of
labor-management relations in the County.! To this end, Expedited Bill 19-20
would establish the Office of Labor Relations in the Executive Branch, to which
certain duties from the Office of Human Resources would be transferred.? The
Office of Labor Relations would enhance “collaboration and positive resolution
of labor and employee relations issues” and potentially lesson conflict and
litigation.? The Office would be part of the Office of the County Executive.
However, for purposes of budgeting and reduction-in-force, it would be
“considered separate” from the County Executive’s Office.*

No methodologies were used in this statement. The assumptions underlying
the claims made in the subsequent sections are based on the judgment of OLO
staff.

Not applicable.

OLO believes that Expedited Bill 19-20 would have little to no impact on
private organizations in the County in terms of the Council’s priority indicators,
namely workforce, operating costs, capital investments, property values,
taxation policy, economic development and competitiveness.

1 Montgomery County Council, Expedited Bill No. 19-20 Administration — County Executive — Office of Labor Relations - Established,

Montgomery County, Maryland, 5.
2 |bid, 1.
3 |bid, 5.
4 1bid, 4.

Montgomery County Council

(1



Economic Impact Statement

Office of Legislative Oversight

Workforce, operating costs, property values,
capital investment, taxation policy, economic
development, competitiveness, etc.

Residents OLO believes that Expedited Bill 19-20 would have little to no impact on
County residents in terms of the Council’s priority indicators, namely

Employment, property values, taxes paid, etc. .
employment, property values, and taxes paid.

Montgomery County Council. Expedited Bill No. 19-20 Administration — County

WORKS CITED Executive — Office of Labor Relations — Established. Montgomery County,
Maryland.
CAVEATS Two caveats to the economic analysis performed here should be noted. First,

predicting the economic impacts of legislation is a challenging analytical
endeavor due to data limitations, the multitude of causes of economic
outcomes, economic shocks, uncertainty, and other factors. Second, the
analysis performed here is intended to inform the legislative process, not
determine whether the Council should enact legislation. Thus, any conclusion
made in this statement does not represent OLO’s endorsement of, or
objection to, the bill under consideration.

CONTR' BU'"ONS This economic impact statement was drafted by Stephen Roblin (OLO).

Montgomery County Council “2)



OFFICE OF THE COUNTY EXECUTIVE
ROCKVILLE, MARYLAND 20850

Marc Elrich
County Executive
MEMORANDUM
October 16, 2019
TO: Nancy Navarro, President

Montgomery County Council '
FROM: Marc Elrich, County Executive m
SUBJECT: Executive Regulation — 25-19 Amendments to the Personnel Regulations

On March 19, 2019, the Council enacted Expedited Bill 3-19, which, among
other things, created a new non-merit position in the Executive Branch, Chief Labor
Relations Officer (CLRO). Recently I submitted to the Council a proposed bill, creating
the Office of Labor Relations (OLR) in the Executive Branch, a legislative request report, a
fiscal impact statement and an economic impact statement. .

Attached for the Council’s approval is Executive Regulation 25-19 which
amends the personnel regulations to include the newly created Office of Labor Relations.
The proposed regulation was advertised in the July Register and no public comments were
received.

ME:tjs

AttachmentS

(13)
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MONTGOMERY COUNTY
EXECUTIVE REGULATION

Offices of the County Executive » 101 Monroe Street * Rockville, Maryland 20850

Subject Number
Personnel Regulations 25-19

Originating Department Effective Date
Office of Human Resources

PERSONNEL REGULATIONS

Issued by: County Executive !

Regulation No. 25-19

COMCOR No. 33.07.01
Authority: Montgomery County Code (2014) Section 33-7(b)

Supersedes: Executive Regulation 12-00AM (in part)
Council Review: Method (1) under Code Section 2A-15
Register Vol, 36 No. 7
Effective Date:
Comment Deadline: 7/12/19

Summary: This regulation amends the personnel regulations to include the newly created Office of
Labor Relations.

Staff contact: Silvia Kinch, Chief, Division of Human Resources, OCA
| (240) 777-6778

Address: Office of the County Attorney
Executive Office Building
101 Monroe Street, Third Floor
' Rockville, Maryland 20850

|
Background: The Montgomery County Code authorizes the County Executive to promulgate personnel
regulations.

COMCOR 33.07.01 PERSONNEL REGULATIONS

33.07.01.01 Definitions

1-1. ADA: The Americans with Disabilities Act, a Federal law enacted to address discrimination
against individuals with disabilities.

Page 1 of 25
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MONTGOMERY COUNTY
EXECUTIVE REGULATION

Offices of the County Executive * 101 Monroe Street * Rockville, Maryland 20850

Subject Number
Personnel Regulations 25-19

Originating Department Effective Date
Office of Human Resources

1-47.

1-48.

1-49.

' 1-50.

151,

| 1-52.

1-53.

1-54.

1-55.

OLR: The Office of Labor Relations.

Overall rating: A summary rating in the employee's performance evaluation that best describes
the employee's overall level of performance during the period covered by a performance plan.

Paid time off (PTO): A type of leave granted to MLS employees in the Retirement Savings Plan
that may be used as sick or annual leave.

>

Part-time employee: An incumbent of a part-time position.
Part-time position: A career position, including a term position that;

(a) requires employment for 20 to 39 regularly scheduled hours per week on a continuing
year-round or school-year basis; or

(b) is specially designated by the CAO and requires regular employment for 10 to 20 hours
per week on a continuing year-round or school-year basis and approval by the Merit
System Protection Board (MSPB).

Pay period: The official 2-week reporting period for time and attendance that determines the
employee's biweekly compensation.

Performance evaluation: A supervisor's written evaluation of an employee's performance in
relation to the expectations in the employee's performance plan. An evaluation may be an
interim or annual evaluation. An interim evaluation may be conducted at any time during the
review period.

Personnel action: An act or omission by a supervisor which has a significant adverse impact on
the employee, or a change in the employee’s duties or responsibilities which is inconsistent with
the employee’s grade and salary. It does not include an act or omission by a supervisor that is
not subject to review by the Merit System Protection Board under Section 33- 12 of the
Montgomery County Code.

Police Leadership Service (PLS): A program for merit system employees in Pol_ice Lieutenant_ ]

Page 2 of 25
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MONTGOMERY COUNTY
EXECUTIVE REGULATION

Offices of the County Executive » 101 Monroe Street * Rockville, Maryland 20850

Subject Number
Personnel Regulations 25-19

Originating Department Effective Date
Office of Human Resources

1-56.

1-57.

1-59.

1-60.

| 1-61.

1-62.

and Captain ranks who have responsibility for managing County Police Department programs
and services or developing and promoting public policy for major programs and management
functions, or both, that includes a broadband classification system, performance based pay,
public safety pay, Police Department pay and professional development opportunities.

Position: A grouping of duties and responsibilities identified by a specific position number and
assigned by the department director to be performed by an individual. The grouping of duties
and responsibilities may be:

(a) career, term, or temporary; and
(b) full-time or part-time.

Position description: A document signed by the employee's department director that provides
basic data for the classification of a position, including a list of the duties and responsibilities
assigned to the position.

Priority consideration: Consideration of a candidate for appointment, reassignment, or
promotion to a vacant position before others are considered. It does not guarantee that the
candidate will be selected for appointment, reassignment, or promotion.

Priority eligible list: The official list of applicants who have priority consideration and are
eligible for reassignment or reemployment to a vacant position,

Probationary employee: A person who has not completed the required probationary period and
gained merit system status and who is:

(a) a new employee recently hired into a full-time or part-time County position; or

(b) a former temporary employee recently appointed to a full-time or part-time County
position.

Probationary period: The initial period after employment during which an employee must
demonstrate proper attitude and ability in order to be granted merit system status.

Page 3 of 25
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MONTGOMERY COUNTY
EXECUTIVE REGULATION

Offices of the County Executive « 101 Monroe Street * Rockville, Maryland 20850

Subject Number
Personnel Regulations 25-19

Originating Department Effective Date
Office of Human Resources

1-63.

1-64.

1-65.

1-66.

1-67.

1-68.

purpose of attending work-related conferences, training, or courses of study.

Project SEARCH Interns: A one-year job training program for young adults with intellectual
and developmental disabilities who are either in their last year of high school or recent graduates
in which these individuals serve as interns in County Departments and acquire marketable job
skills,

Promotion: The formal assignment of an employee to a position:
(a) in a higher-graded occupational class; or

(b) on a different salary schedule accompanied by an increase in salary. The reclassification
or reallocation of a position to a higher-graded occupational class under Section 9 of
these Regulations is not a promotion.

Promotional probationary period: A period immediately following the promotion of an
employee during which the employee must demonstrate the ability to perform the duties of the
new position in order to remain in that position.

QUEST (Quality, Understanding, Excellence, Success, and Training) Interns: A partnership
program between the County and the Maryland Department of Education Division of
Rehabilitation Services (DORS) in which County residents with disabilities serve as volunteer
interns in County Departments and work on special projects that help them develop marketable
job skills.

Rating categories: The 4 descriptive terms used to characterize the overall level of an
employee's performance: "Exceptional Performance", "Highly Successful Performance”,
"Successful Performance”, and "Does Not Meet Expectations”.

Reduction-in-force or RIF: The elimination of a position because of:
(a) lack of funds;

(b) change in an approved work program or plan;

() administrative reorganization; or

Page 4 of 25
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MONTGOMERY COUNTY
EXECUTIVE REGULATION

Offices of the County Executive * 101 Monroe Street * Rockville, Maryland 20850

Subject Number
Personnel Regulations 25-19

Originating Department Effective Date
Office of Human Resources

| (d) technological change that affects staffing needs. _

1-69. Regular hourly salary: The regular hourly salary for an employee is an amount equal to the
annual salary for the employee's position, divided by the number of work hours per year
normally assigned to the position. Regular hourly salary is calculated on the basis of full-time
salary and full-time work hours per year for a given position. Regular hourly salary must include
all pay differentials that apply.

1-70. Relative: As used in these Regulations, includes:
(a) the employee's immediate family as defined under Section 1 of these Regulations;
(b) the employee's aunt, uncle, niece, nephew, or first cousin;
(c) a sibling or grandchild of the employee's spouse or domestic partner; and
(d) the spouse of a member of the employee's immediate family.

1-71. Review period: The time period during which an employee's performance is reviewed and for
which an overall rating is prepared.

1-72. Salary schedule: A series of pay grades or pay bands and the salary rate or range for each pay
grade or pay band approved by the County Council under Code Section 33-11 (b).

1-73. Seasonal position: A type of temporary position that:
(a) does not involve year-round employment; and

(b) may be used indefinitely to perform work usually associated with a particular season,
such as removing snow or collecting fallen leaves.

| 1-74. Social Worker Interns at HHS: Educational program at the Department of Health and Human
Services for graduate students currently enrolled in a Master’s in Social Work (MSW) program
at a university school of social work.

1-75. Step salary schedule: A salary schedule consisting of a number of fixed salary levels or "steps”

Page 5 of 25
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MONTGOMERY COUNTY
EXECUTIVE REGULATION

Offices of the County Executive *» 101 Monroe Street * Rockville, Maryland 20850

Subject Number
Personnel Regulations 25-19

Originating Department Effective Date
Office of Human Resources

1-76.

1-77.
1-78.

1-79.

1-80.

1-81.

1-82.

for each grade. An employee's {aa& is advanced from one fixed step on the schedule to the next |
upon the occurrence of an established event such as the employee's increment date.

Supervisor: The CAO and subordinate personnel who are authorized to perform supervisory
functions.

Temporary employee: An incumbent of a temporary position.

Temporary position: A non-career position classified and filled under merit system principles.
Temporary promotion: The short-term, non-permanent assignment of an employee to:

(a) a vacant position with a higher grade;

(b) a vacant position on a different salary schedule at a higher salary; or

(c) a higher-level position while the employee in the position is absent on extended leave.
Term employee: An incumbent of a term position.

Term position: A type of full-time or part-time career merit system position that is created for a
special term, project, or program, or a position in which the incumbent's employment terminates
at the expiration of a specified period of time or term.

Transfer: The movement or detail of an employee from one position or task assignment to
another position or task assignment at the same grade or salary either within a department or
office or between departments and offices that involves at least one of the following changes:

(a) from one merit system position to another;
(b) from one salary schedule to another;
(c) in the physical location of the employee's job or position; or

(d) in duty assignment within the same occupational class.

Page 6 of 25
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MONTGOMERY COUNTY
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1-83.

1-84.

1-85.

1-86.

1-87.
| 1-88.

| 1-89.

Uniformed fire/rescue érhpioyee: A uniformed employee of the_:_l\710r_1tgbmery C(;unty Fire and
Rescue Service who occupies a full-time or part-time merit system position.

Unrepresented employee: An employee whose position is not included in any bargaining unit.
USERRA: The 1994 Uniformed Services Employment and Reemployment Rights Act.

Volunteer Firefighter or Rescuer: A person who qualifies as a volunteer firefighter or rescuer as
defined in Section 21-1 of the County Code.

Workday: A day on which the employee works or is scheduled to work.
Working days: All days except Saturdays, Sundays, and official or special County holidays.

Workweek or work period: Any repeating seven-day work schedule.

|
! 33.07.01.04 Records

I 4-6.  Access to employee records.

| (a)

Official personnel file, department operating record, and supervisory file. A non-medical
employee record is confidential and is available on a need-to-know basis to:

) the employee’s department director, a person who supervises the work of the individual,
or another person who is authorized by the Maryland Public Information Act to inspect
the record;

(2) the CAO or designee;

(3) the OHR Director and staff;

(4) the County Attorney and staff;

6))] members and staff of the Merit System Protection Board (MSPB);

(6) a department head or designee who is considering offering the employee a position; and
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(7)  the OLR Chief and staff.

(b) Medical record.
(O An applicant’s or employee’s medical record is confidential.

(2) Access to all genetic information, as defined in Section 27-18 of the County Code, is
restricted to the Employee Medical Examiner and supporting medical staff.

3) If an evaluation of an individual’s medical or physical condition is reasonably necessary
to determine if reasonable accommodation is available for the individual or if the
individual is employable, eligible for continued employment, or eligible for a benefit for
which the employee has applied, the Manager of Occupational Medical Services or
designee may provide or make available an employee’s relevant non-psychological
medical records (with the exception of genetic information) to the following persons
only, and only if the persons are participating in one of the above-referenced decision
making processes:

(A)  the CAO or designee;

(B)  the OHR Director and designated staff;

(C)  the County Attorney and designated staff;
(D)  members and designated staff of the MSPB;
(E) the Disability Review Panel,

(F) the Disability Arbitration Board or Police Disability Arbitration Board;

(G) Workers’ Compensation administrators; and
(H)  the OLR Chief and designated staff.

4 If an applicant or employee has filed a grievance, filed an appeal to the MSPB, applied |
for a disability retirement, filed a claim for Workers’ Compensation benefits, or
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otherwise filed a claim or complaint against the County in which the employee has made |
an issue of the employee’s physical or medical condition, the Manager of Occupational
Medical

Services or designee may provide or make available an employee’s relevant non-
psychological medical records (with the exception of genetic information) to the
following persons only, and only if the persons are participating in the litigation or
consideration of the claim or complaint:

(A) the CAO or designee;

(B)  the OHR Director and designated staff;

(C)  the County Attorney and designated staff;

(D)  members and designated staff of the MSPB;

(E) the Disability Review Panel;

(F) the Disability Arbitration Board or Police Disability Arbitration Board;

(G)  County Workers’ Compensation administrators, when relevant to a Workers’
Compensation claim; and

(H)  the OLR Chief and designated staff.

(5) The Employee Medical Examiner or designee may disclose relevant, limited medical
information to department first-aid and safety personnel if an immediate disclosure is
necessary to provide for the emergency health care of an employee.

(6) An employee’s or applicant’s psychological records are confidential. If an evaluation of
an individual’s mental health is reasonably necessary to determine if reasonable
accommodation is available for the individual or if the individual is employable or
eligible for continued employment, the Manager of Occupational Medical Services or
designee may provide or make available an employee’s psychological records (with the
exception of genetic information) to the following persons only, and only if the persons
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(7)

are participating in one of the above-referenced decision_making processes:
(A)  the CAO or a selected designee;

(B)  the OHR Director and select designated staff;

(C)  the County Attorney and select designated staff; and

(D)  the OLR Chief and select designated staff.

If an employee has filed a grievance, filed an appeal to the MSPB, applied for a disability
retirement, filed a claim for Workers’ Compensation benefits, or otherwise filed a claim
or complaint against the County in which the employee has made an issue of the
employee’s mental health, the Manager of Occupational Medical Services or designee
may provide or make available an employee’s relevant psychological records (with the
exception of records of genetic information) to the following persons only, and only if the
persons are participating in the litigation or consideration of the claim or complaint:

(A) the CAO or a selected designee;

(B)  the OHR Director and select designated staff;

(C)  the County Attorney and select designated staff;

(D)  members and designated staff of the MSPB;

(E)  members and designated staff of the Disability Review Panel;

(F) members and designated staff of the Disability Arbitration Board or Police
Disability Arbitration Board,;

(G)  County Workers’ Compensation administrators, when relevant to a Workers’
Compensation claim; and

(H)  the OLR Chief and select designated staff.
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33.07.01.14 Employee Development

14-1. OHR-administered training. The OHR Director administers a centralized employee development and
tuition assistance program for County employees to facilitate their professional and personal
development.

(b) Centralized employee development.
(1 The OHR Director must:
(A)  administer the general training activities for County employees;

(B)  provide leadership development programs for County managers and supervisors;
‘ and

‘ (C)  monitor the use and cost of County employee development activities.

(2)  Many employee development and training needs are generic and can be accommodated
effectively and efficiently through a centralized program administered by OHR. The
following are examples of employee development and training provided through the
centralized program developed and administered by OHR:

(A)  leadership development (Leadership Institute, advanced seminars);

(B)  supervisory development classes;

(C)  customer service classes;
(D)  professional development classes;
(E) human resources management classes;

(F) performance management classes;
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(a)

(b)

i (d)
(e

(G) labor relations classes (in conjunction_@h the Office of Labor Reléﬁons);
(H)  skill development classes (examples: writing and communication);

(D core mandatory classes (examples: sexual harassment prevention, and employee
performance conduct);

¢)) information technology classes (examples: desk-top computer software, internet
and web software, and core business systems); and,

(K)  self-directed study (examples: computer lab, and the audio and video loan
library).

33.07.01.34 Grievances

34-1. Definitions.

Alternative dispute resolution or ADR: Methods, such as conciliation, mediation, settlement
conferences, and peer review, for settling disputes more informally and quickly than through the
grievance procedure described in Section 34-8.

CAO’s designee: For the purposes of this section, an OLR staff member or other individual
designated by the CAO.

Consolidated grievance: Two or more grievances that are filed by one employee or 2 or more
different employees and which are processed as one grievance, if the grievances:

(D concern the same subject; and
(2) request the same or similar relief.

Grievant: An employee or former employee who files a grievance.

Immediate supervisor: The individual responsible for the assignment and evaluation of an
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employee’s work.
) Informal resolution: Efforts made to resolve a grievance before the filing of a written complaint.
(g) Party: An employee who files a grievance or the department that responds to the grievance.
* * *
34-3. Policy on grievances.

(a) Objectives. The objects of the grievance-resolution process are to:

(N resolve grievances at the lowest level and provide an opportunity for resolution at each
step;

2 provide for review and resolution of grievances by the immediate supervisor, department |

director, and CAQ; and

3) provide specific and reasonable time limits for each level or step in the review of a
grievance.

* * *

(g) Use of official time to prepare and present a grievance.

* * *

(4) If an employee’s supervisor denies the employee’s request for more than 4 hours of
official time to prepare a grievance, the employee may appeal the supervisor’s denial to
the OLR Chief. The decision of the OLR Chief is final.

* * *
(i) Confidentiality of documents and meetings associated with a grievance.
* * *
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| (2) The department director, OHR Director, OLR Chief, or CAQ, as appropriate depending
on the step of the grievance procedure, must ensure that only the following individuals
are allowed to review the documents listed in (1), unless grievant has disclosed the
grievance to others not listed below:

(A)  the grievant;
(B)  the grievant’s representative; and

(C)  individuals who are directly involved in responding to the grievance or resolving
it.

(3) Only the following may attend a grievance meeting or other grievance proceeding
without the consent of the grievant:

(A)  the grievant;
(B)  the grievant’s representative,

(C)  individuals designated by the CAO, OHR Director, OLR Chief, or department
director who are directly involved in responding to the grievance or resolving it;

(D)  individuals designated by the CAO, OHR Director, OLR Chief, department
director, or County Attorney to represent individuals who are directly involved in |
responding to the grievance or resolving it; and

|
I (E)  witnesses.
|

4) The OLR Chief must keep grievance files in OLR at least 2 years and then send them to
the County Records Center for storage.

' (5) Despite the confidentiality requirements of this subsection, if the OLR Chief finds that a
grievance filed by a bargaining unit employee is covered by the employee’s collective
bargaining agreement, the OLR Chief must notify the certified representative for the
bargaining unit of the employee’s name and the subject of the grievance.
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34-8.

34-6.

@

Disclosure of facts. Each pe_trEy to a grievance must provide disclosure of facts known by or

available to that party directly relating to the grievance, unless that information may be withheld |

under any other applicable law, regulation, or policy. The OLR Chief must resolve disputes that
arise under this subsection.

Matters that are not grievable.

(a)

(b)

The following matters are not grievable:
(1) a position classification;
(2) performance ratings, except as provided for in 11-10;

* * *

An employee may appeal a decision that a matter is not grievable to the MSPB. An employee
who wishes to appeal must file the appeal within 10 working days after the employee receives
the OLR Chief’s decision.

Investigation of complaints of harassment or retaliation for filing a grievance.

(a)

(b)

(¢)

An employee may file a complaint with the OLR Chief if the employee was harassed or
retaliated against by a supervisor or coworker for filing a grievance. The employee must include
a written description of the harassment or retaliation.

The OLR Chief must investigate the complaint and give the employee a written report of
findings within 30 calendar days after the OLR Chief receives the complaint.

The employee may file an appeal with the MSPB if the OLR Chief denies the complaint. The
employee must file the appeal within 10 working days after the employee receives the OLR
Chief’s decision.

Alternative dispute resolution (ADR).
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(a) Forms of ADR. The forms of ADR that are described below are available to the parties to a
grievance.

(H Mediation. In mediation, a neutral party who has been trained as a mediator is designated
by the OLR Chief to help the parties resolve a workplace dispute.

(2) Settlement conference. At a settlement conference, the parties to a dispute present
information and arguments to a 3-person committee consisting of representatives of
management, the employee, and OLR. After listening to the parties’ presentations, the
committee makes a recommendation to the parties to resolve the dispute.

(€))] Peer resolution panel. In this form of ADR, a panel of no more than 3 trained
Montgomery County employees is chosen by the grievant and the OLR Chief. The
grievant picks the 1st panel member, the OLR Chief picks the 2nd member, and both pick
the 3rd. The panel members may use one or more of the following to develop a
recommendation to resolve the grievance:

(A)  interviewing witnesses and reviewing documents;
(B)  deciding if a policy or practice was applied correctly, fairly, and consistently;,
(C)  hearing brief presentations by the parties to the grievance; and

(D)  issuing a non-binding advisory decision sustaining the grievance, denying the
grievance, or modifying the action that is the subject of the grievance.

(b) Ground rules for using ADR.

(1) In any form of ADR, each party to a dispute must voluntarily agree to participate. The
OLR Chief must determine if the County will participate.

* *® *

34-9. Grievance procedure.

(a) Time limit for filing a grievance.
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(1

(2)

(6)

| (1)
@)
(3)
@)

()

A grievance may be dismisse?by the OLR Chief if it is not filed within 30 calendar days
after:

(A)  the date on which the employee knew or should have known of the occurrence or
action on which the grievance is based; or

(B) the date on which the employee received notice, if notice of an action is
specifically required by these Regulations.

If a grievant does not file the grievance at the next step of the grievance procedure within
the time limits specified in the procedure, the OLR Chief may consider the grievance
resolved on the basis of the most recent response and may end the consideration of the
grievance.

* * *

The OLR Chief may extend the time limits stated in the grievance procedure for
compelling reasons. The OLR Chief must give the parties prompt notice of an extension.

(b) Technical and procedural review of grievances.

An employee must submit a written grievance on the OLR-approved grievance form
(Appendix Q) and must provide the information requested on the form.

The OLR Chief may return the grievance to the employee if the employee does not
complete the grievance form or provide the information requested on the form.

OLR staff is available to help employees complete the grievance form. In performing
this function, OLR staff must not act as a grievant’s representative or advocate.

As instructed by the grievance form, an employee should send a copy of the grievance to |
OLR when the employee files the grievance at the first step of the grievance procedure.

The OLR Chief must review the grievance and decide if the grievance:

(A)  presents an issue that is grievable under 33.07.01.34, 34- 4;
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(B)  was timely filed; and
(C)  otherwise complies with this section.

(6) If the grievance does not satisfy the requirements of 34-9(b)(5) the OLR Chief must
dismiss the grievance.

(7) The department that the grievance was filed against should not respond to the grievance if
OLR advises the department that the issue is not grievable or the grievance is not timely
filed.

(8) A department director may use Appendix R to respond to the grievance.

9) The OLR Chief or CAO may reconsider issues of timeliness or grievability at any stage
of the grievance process.

(c) Consolidated grievances.

(1) The OLR Chief may consolidate 2 or more grievances and process them together to save
time.

(2) OLR must give written notice to the employee or employees who filed the grievances that
. the grievances have been consolidated and will be processed together.

3) If the employee gives written notice to the OLR Chief that the employee objects to the
consolidation of the employee’s grievance with other grievances, the OLR Chief must
process the employee’s grievance separately.

@ If a consolidated grievance includes grievances from more than one department, the OLR
Chief may designate one department director to respond to the consolidated grievance at
Step 2 of the grievance procedure.

* * *

(e) Steps of the grievance procedure. The following table shows the 3 steps of the grievance
procedure, the applicable time limits, and the responsibilities of the parties at each step.
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3

* At each step o

the dispute.

f the gri-éVa_nce pr_ocedure, the partiéé?o a grievance should consider ADR methods to resolve

~ STEPS OF THE GRIEVANCE PROCEDURE - o
Step | Individual Responsibility of individual*

1 Emplo}e; Present job-related problem informally to immediate supervisor. o )

If unable to resolve the probl_em, submit a written grievance on appropriate .
| grievance form to immediate supervisor within 30 calendar days.
If the gr_ievaﬁ_ce is based on an action taken or not taken by OLR, submit the written
grievance to the OLR Chief.
_Departm_en_t_ | Give the employee a written response within 15 -wofking days after the written
Director grievance is received.

2 | E_lﬁpTo_)_/e_e | If not satisfied with the depa_rtr_n'ent director’s response, may file the grievance with |
the CAO by submitting it to OLR within 10 calendar days after receiving the
department’s response.

CAO’s Must meet \&?i'fh the employee, employee’s representativé, and de_p_ar_'t}nent director’s
Designee designee within 30 calendar days to attempt to resolve the grievance.
Employee and | Present information, arguments, and documents to the CAQ’s designee to
| Dept. Director | support their positions _
CAO’s If unable to resolve the grievance, must provide the CAO with a report that includes
Designee background information, issue, the position and arguments of each party, a summary
of relevant facts, and a recommended disposition.
| CAO Must give the employee and départment a written decision within 45 calendar days 1
| ) | after the Step 2 meeting. - - )
[ Employee If not satisfied with the CAQO’s response, may submit an appeal to the MSPB within
f 10 working days (10 calendar days for a uniformed fire/rescue employee) after the |
' CAO’s decision is received. !
e WSS - — - - I——|
MSPB Must review the employee’s appeal under Section 35 of these Regulations

H Request for a transcript of the Step 2 meeting.

ey

An employee may request a verbatim transcript of the Step 2 meeting by submitting a
written request for a transcript to the OLR Chief at least 10 calendar days before the date
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(g)

(a)

(b)

(©)

(d)

of the Step 2 meeting.
(2) The employee must agree to pay ¥ of the cost of obtaining the transcript.

3) The OLR Chief must give a copy of the transcript to each party to the grievance or each
party’s representative.

Step 2 meeting.

(1) If the OLR Chief issues the decision on the grievance at the Step 1 level, the CAO must
appoint a designee who is not a subordinate of the OLR Chief to conduct the Step 2
meeting.

* * *

33.07.01.35 Merit System Protection Board Appeals, Hearings and Investigations

* * *

35-8. Notification, response and submission of record in appeal.

The MSPB must promptly notify the CAO, County Attorney, OHR Director, OLR Chief, and
department director in writing that a County merit system employee filed an appeal and provide
the County Attorney and OLR Chief with a copy of the appeal.

The MSPB must promptly notify the CAO, County Attorney, OHR Director, OLR Chief, Fire
Chief, and Local Fire and Rescue Department in writing that a volunteer firefighter or rescuer
filed an appeal and provide the County Attorney, the OLR Chief and the head of the Local Fire
and Rescue Department with a copy of the appeal.

An appellant must respond to an MSPB request for documentation in support of an appeal within
15 working days. The MSPB may grant an extension of time for reasons that the MSPB
considers good cause.

The OLR Chief and County Attorney must respond to an appeal filed by a County merit system
employee within 30 calendar days and forward a copy of the action or decision appealed and all
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relevant reports, papers, and documents to the MSPB. The MSPB méy grant an extension of
time for reasons that the MSPB considers good cause.

(e) The OLR Chief and County Attorney must respond to an appeal filed by a volunteer firefighter
or rescuer challenging an action taken by the Fire Chief within 30 calendar days and forward a
copy of the action or decision appealed and all relevant reports, papers, and documents to the
MSPB. In all other appeals filed by a volunteer firefighter or rescuer, the Local Fire and Rescue
Department must respond within 30 calendar days and forward a copy of the action or decision
appealed and all relevant reports, papers, and documents to the MSPB. The MSPB may grant an
extension of time for reasons that the MSPB considers good cause.

* * *

35-10. Appellant’s right to review; right to hearing.

* * *

() The appealing party, the County Attorney, and the OLR Chief must be served with a written
notice of the time, date, and place of the prehearing conference.

* * *

35-16. MSPB decisions.

(b) The MSPB must:
(D issue written decisions that set forth findings of fact and conclusions of law;
2) include a statement of each party’s appeal rights and the time limit for filing an appeal;

3) send a copy of each decision to:

(A) the appellant or appellant’s counsel of record;
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(B) the CAO;

(C)  the County Attorney;
(D)  the OHR Director;
(E)  the OLR Chief;

(F)  the department director; and/or

appellant is a volunteer firefighter or rescuer.

(d A court of competent jurisdiction may enforce an MSPB decision.

* * *

YA

(G)  the Fire Chief and the local fire and rescue department in a case where the

() An MSPB decision is final and binding unless appealed to a court of competent jurisdiction;

/1/i#]7

Marc Elrich, County Executive

Date

Approved as to form and legality:

HZ 243 204

Office of the County Attorney Date
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APPENDIX Q: COUNTY GRIEVANCE FORM

1
<
¥
N
&

Montgomery County, Office of Labor Relations
Q .20 Grievance Form for County Grievance Procedure

Labor/Employee Relations Team on 240-777-5114, review Section 34 of the County Personnel
Regulations, or click here to go to Section 34.

1. Complete this form and give a copy, along with any supporting documentation, to your
supervisor. Failure to provide your supervisor with a copy of your grievance may delay the
process. Send one copy and any attachments to the Office of Human Resources, Labor/Employee
' Relations Team, 101 Monroe, Street, Rockville, Md. 20850.

2. Do/Will you have representation? If so, please provide name:
mailing address: phone no.:

3. Would you be interested in Alternative Dispute Resolution? Yes _~ No
Failure to provide complete information may delay the processing of your grievance.

FILING INFORMATION: (Please Print Clearly)

GRIEVANCE STATEMENT - You must cite the specific written policy, regulation, or treatment in which you
believe a violation or inequity occurred. Please attach additional information if more space is needed. Failure to provide
| complete information may delay the processing your grievance.

RELIEF REQUESTED
Employee’s Signature: ) - Date:

Page 23 of 25

FILING INSTRUCTIONS - For more information about the County Grievance Procedure, contact the

Employee’s Name: ~ Position Title: _ Grade:
Department/Division/Section: ] Immediate Supervisor: S o
Home Address: o _

Phone: Home: Work: - E-mail address:
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or online at the OHR Resource Library.

DEPARTMENT/SUPERVISOR INFORMATION In order to respond to the employee’s grievance,
please complete the Grievance Response Form, which can be obtained from OHR, Labor Relations Team
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APPENDIX R: COUNTY GRIEVANCE FORM

& Montgomery County, Office of Labor Relations

DEPARTMENT/SUPERVISOR GRIEVANCE RESPONSE FORM

| You are required to complete this form because an employee you supervise has filed a grievance.
For more information about the County Grievance Procedure contact the Labor/Employee Relations Team
on 240-777-5114, review Section 34 of the Montgomery County Personnel Regulations, or click here to go
to Section 34.

SUPERVISOR’S RESPONSE: Date Received

|
Supervisor’s Name and Signature Date

| RESOLVED: Yes No (If not resolved, employee has ten calendar days upon receipt of response to appeal to next step.)

| DEPARTMENT/AGENCY HEAD’S RESPONSE: Date Received -
Department Agency Head’s Name and Signature Date
Employee’s Signature Date

RESOLVED: Yes No (If not resolved, employee has ten calendar days upon receipt of response to appeal to next step.)

OHR DIRECTOR’S RESPONSE: Date Received
OHR Director’s Signature ) - Date
Employee’s Signature Date

RESOLVED: Yes No (f not resolved, employee has ten calendar days up(_)ﬁ_ra:ipt of response to appeal to next step.)

CHIEF ADMINISTRATIVE OFFICER’S RESPONSE:; ~ Date Received

| Chief Administrative Officer’s Signature - Date
RESOLVED: Yes No

A grievance may be appealed to the Merit System Protection Board within 10 working days of receipt of the Chief
Administrative Officer’s response.
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PERSONNEL REGULATIONS

Issued by: County Executive
Regulation No. 25-19
COMCOR No. 33.07.01
Authority: Montgomery County Code (2014) Section 33-7(b)
Supersedes: Executive Regulation 12-00AM (in part)
Council Review: Method (1) under Code Section 2A-15
Register Vol. 36 No. 7
Effective Date:
Comment Deadline: 7/12/19

Summary: This regulation amends the personnel regulations to include the newly created Office of
Labor Relations.
Staff contact: Silvia Kinch, Chief, Division of Human Resources, OCA

(240) 777-6778

Address: Office of the County Attorney
Executive Office Building
101 Monroe Street, Third Floor
Rockville, Maryland 20850

Background: The Montgomery County Code authorizes the County Executive to promulgate personnel
regulations.

COMCOR 33.07.01 PERSONNEL REGULATIONS

33.07.01.01 Definitions

1-1. ADA: The Americans with Disabilities Act, a Federal law enacted to address discrimination
against individuals with disabilities.
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1-47.

[1-47] 1-48.

[1-48] 1-49.

[1-49] 1-50.

[1-50] 1-51.

[1-51] 1-52.

[1-52] 1-53.

[1-53] 1-54.

[1-54] 1-55.

* * *

OLR: The Office of Labor Relations.

Overall rating: A summary rating in the employee's performance evaluation that best describes
the employee's overall level of performance during the period covered by a performance plan.

Paid time off (PTO): A type of leave granted to MLS employees in the Retirement Savings Plan
that may be used as sick or annual leave.

Part-time employee: An incumbent of a part-time position.
Part-time position: A career position, including a term position that:

(a) requires employment for 20 to 39 regularly scheduled hours per week on a continuing
year-round or school-year basis; or

(b)  is specially designated by the CAO and requires regular employment for 10 to 20 hours
per week on a continuing year-round or school-year basis and approval by the Merit
System Protection Board (MSPB).

Pay period: The official 2-week reporting period for time and attendance that determines the
employee's biweekly compensation.

Performance evaluation: A supervisor's written evaluation of an employee's performance in
relation to the expectations in the employee's performance plan. An evaluation may be an
interim or annual evaluation. An interim evaluation may be conducted at any time during the
review period.

Personnel action: An act or omission by a supervisor which has a significant adverse impact on
the employee, or a change in the employee’s duties or responsibilities which is inconsistent with
the employee’s grade and salary. It does not include an act or omission by a supervisor that is
not subject to review by the Merit System Protection Board under Section 33- 12 of the
Montgomery County Code.

Police Leadership Service (PLS): A program for merit system employees in Police Lieutenant
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[1-55] 1-56.

[1-56] 1-57.

[1-57] 1-58.

[1-58] 1-59.

[1-59] 1-60.

[1-60] 1-61.

[1-61] 1-62.

and Captain ranks who have responsibility for managing County Police Department programs
and services or developing and promoting public policy for major programs and management
functions, or both, that includes a broadband classification system, performance based pay,
public safety pay, Police Department pay and professional development opportunities.

Position: A grouping of duties and responsibilities identified by a specific position number and
assigned by the department director to be performed by an individual. The grouping of duties
and responsibilities may be:

(a) career, term, or temporary; and
(b) full-time or part-time.

Position description: A document signed by the employee's department director that provides
basic data for the classification of a position, including a list of the duties and responsibilities
assigned to the position.

Priority consideration: Consideration of a candidate for appointment, reassignment, or
promotion to a vacant position before others are considered. It does not guarantee that the
candidate will be selected for appointment, reassignment, or promotion.

Priority eligible list: The official list of applicants who have priority consideration and are
cligible for reassignment or reemployment to a vacant position.

Probationary employee: A person who has not completed the required probationary period and
gained merit system status and who is:

(a) a new employee recently hired into a full-time or part-time County position; or

(b) a former temporary employee recently appointed to a full-time or part-time County
position.

Probationary period: The initial period after employment during which an employee must
demonstrate proper attitude and ability in order to be granted merit system status.

Professional improvement leave or PIL: Administrative leave or leave without pay for the
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purpose of attending work-related conferences, training, or courses of study.

[1-62] 1-63.  Project SEARCH Interns: A one-year job training program for young adults with intellectual
and developmental disabilities who are either in their last year of high school or recent graduates
in which these individuals serve as interns in County Departments and acquire marketable job
skills.

[1-63] 1-64. Promotion: The formal assignment of an employee to a position:
(a) in a higher-graded occupational class; or

(b) on a different salary schedule accompanied by an increase in salary. The reclassification
or reallocation of a position to a higher-graded occupational class under Section 9 of
these Regulations is not a promotion.

[1-64] 1-65. Promotional probationary period: A period immediately following the promotion of an
employee during which the employee must demonstrate the ability to perform the duties of the
new position in order to remain in that position.

[1-65] 1-66. QUEST (Quality, Understanding, Excellence, Success, and Training) Interns: A partnership
program between the County and the Maryland Department of Education Division of
Rehabilitation Services (DORS) in which County residents with disabilities serve as volunteer
interns in County Departments and work on special projects that help them develop marketable
job skills.

[1-66] 1-67. Rating categories: The 4 descriptive terms used to characterize the overall level of an
employee's performance: "Exceptional Performance", "Highly Successful Performance”,
"Successful Performance", and "Does Not Meet Expectations”.

[1-67] 1-68. Reduction-in-force or RIF: The elimination of a position because of:
(@) lack of funds;

(b) change in an approved work program or plan;

| (c) administrative reorganization; or
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(d)  technological change that affects staffing needs.

[1-68] 1-69. Regular hourly salary: The regular hourly salary for an employee is an amount equal to the
annual salary for the employee's position, divided by the number of work hours per year
normally assigned to the position. Regular hourly salary is calculated on the basis of full-time
salary and full-time work hours per year for a given position. Regular hourly salary must include
all pay differentials that apply.

[1-69] 1-70. Relative: As used in these Regulations, includes:
(a) the employee's immediate family as defined under Section 1 of these Regulations;
(b) the employee's aunt, uncle, niece, nephew, or first cousin;
(©) a sibling or grandchild of the employee's spouse or domestic partner; and
(d)  the spouse of a member of the employee's immediate family.

[1-70] 1-71. Review period: The time period during which an employee's performance is reviewed and for
which an overall rating is prepared.

[1-71] 1-72.  Salary schedule: A series of pay grades or pay bands and the salary rate or range for each pay
grade or pay band approved by the County Council under Code Section 33-11 (b).

[1-72] 1-73. Seasonal position: A type of temporary position that:
(@) does not involve year-round employment; and

(b)  may be used indefinitely to perform work usually associated with a particular season,
such as removing snow or collecting fallen leaves.

[1-73] 1-74.  Social Worker Interns at HHS: Educational program at the Department of Health and Human
Services for graduate students currently enrolled in a Master’s in Social Work (MSW) program
at a university school of social work.

[1-74] 1-75.  Step salary schedule: A salary schedule consisting of a number of fixed salary levels or "steps”
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[1-75] 1-76.

[1-76] 1-77.
[1-77] 1-78.

[1-78] 1-79.

[1-79] 1-80.

[1-80] 1-81.

[1-81] 1-82.

for each grade. An employee's pay is advanced from one fixed step on the schedule to the next
upon the occurrence of an established event such as the employee's increment date.

Supervisor: The CAO and subordinate personnel who are authorized to perform supervisory
functions.

Temporary employee: An incumbent of a temporary position.

Temporary position: A non-career position classified and filled under merit system principles.
Temporary promotion: The short-term, non-permanent assignment of an employee to:

(a) a vacant position with a higher grade;

(b)  avacant position on a different salary schedule at a higher salary; or

() a higher-level position while the employee in the position is absent on extended leave.
Term employee: An incumbent of a term position.

Term position: A type of full-time or part-time career merit system position that is created for a
special term, project, or program, or a position in which the incumbent's employment terminates
at the expiration of a specified period of time or term.

Transfer: The movement or detail of an employee from one position or task assignment to
another position or task assignment at the same grade or salary either within a department or
office or between departments and offices that involves at least one of the following changes:

(a) from one merit system position to another;
(b) from one salary schedule to another;
(c) in the physical location of the employee's job or position; or

(d in duty assignment within the same occupational class.
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[1-82] 1-83.  Uniformed fire/rescue employee: A uniformed employee of the Montgomery County Fire and
Rescue Service who occupies a full-time or part-time merit system position.

[1-83] 1-84. Unrepresented employee: An employee whose position is not included in any bargaining unit.

[1-84] 1-85. USERRA: The 1994 Uniformed Services Employment and Reemployment Rights Act.

[1-85] 1-86.  Volunteer Firefighter or Rescuer: A person who qualifies as a volunteer firefighter or rescuer as
defined in Section 21-1 of the County Code.

[1-86] 1-87. Workday: A day on which the employee works or is scheduled to work.

[1-87] 1-88. Working days: All days except Saturdays, Sundays, and official or special County holidays.

[1-88] 1-89. Workweek or work period: Any repeating seven-day work schedule.

33.07.01.04 Records

4-6.  Access to employee records.

(a)

Official personnel file, department operating record, and supervisory file. A non-medical
employee record is confidential and is available on a need-to-know basis to:

(1)  the employee’s department director, a person who supervises the work of the individual,
or another person who is authorized by the Maryland Public Information Act to inspect
the record;

2) the CAO or designee;

(3)  the OHR Director and staff;

(4)  the County Attorney and staff; [and]

(5)  members and staff of the Merit System Protection Board (MSPB)[.];

(6) [A] a department head or designee who is considering offering the employee a
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position[.]; and

(7)  the OLR Chief and staff.

(b)  Medical record.
(1)  Anapplicant’s or employee’s medical record is confidential.

(2)  Access to all genetic information, as defined in Section 27-18 of the County Code, is
restricted to the Employee Medical Examiner and supporting medical staff.

(3)  Ifan evaluation of an individual’s medical or physical condition is reasonably necessary
to determine if reasonable accommodation is available for the individual or if the
individual is employable, eligible for continued employment, or eligible for a benefit for
which the employee has applied, the Manager of Occupational Medical Services or
designee may provide or make available an employee’s relevant non-psychological
medical records (with the exception of genetic information) to the following persons
only, and only if the persons are participating in one of the above-referenced decision
making processes:

(A)  the CAO or designee;

(B)  the OHR Director and designated staff;

(C)  the County Attorney and designated staff;

(D)  members and designated staff of the MSPB;

(E)  the Disability Review Panel;

(F)  the Disability Arbitration Board or Police Disability Arbitration Board; [and]
(G)  Workers’ Compensation administrators|.]; and

(H)  the OLR Chief and designated staff.
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“)

)

(6)

If an applicant or employee has filed a grievance, filed an appeal to the MSPB, applied
for a disability retirement, filed a claim for Workers’ Compensation benefits, or
otherwise filed a claim or complaint against the County in which the employee has made
an issue of the employee’s physical or medical condition, the Manager of Occupational
Medical

Services or designee may provide or make available an employee’s relevant non-
psychological medical records (with the exception of genetic information) to the
following persons only, and only if the persons are participating in the litigation or
consideration of the claim or complaint:

(A)  the CAO or designee;

(B)  the OHR Director and designated staff:

(C)  the County Attorney and designated staff;

(D)  members and designated staff of the MSPB;

(E)  the Disability Review Panel;

(F)  the Disability Arbitration Board or Police Disability Arbitration Board; [and]

(G)  County Workers’ Compensation administrators, when relevant to a Workers’
Compensation claim[.]; and

(H)  the OLR Chief and designated staff.

The Employee Medical Examiner or designee may disclose relevant, limited medical
information to department first-aid and safety personnel if an immediate disclosure is
necessary to provide for the emergency health care of an employee.

An employee’s or applicant’s psychological records are confidential. If an evaluation of
an individual’s mental health is reasonably necessary to determine if reasonable
accommodation is available for the individual or if the individual is employable or
eligible for continued employment, the Manager of Occupational Medical Services or
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designee may provide or make available an employee’s psychological records (with the
exception of genetic information) to the following persons only, and only if the persons
are participating in one of the above-referenced decision making processes:

(A)  the CAO or a selected designee;
(B)  the OHR Director and select designated staff; [and)
(C)  the County Attorney and select designated staff].]; and

(D)  the OLR Chief and select designated staff.

(7)  If an employee has filed a grievance, filed an appeal to the MSPB, applied for a disability
retirement, filed a claim for Workers’ Compensation benefits, or otherwise filed a claim
or complaint against the County in which the employee has made an issue of the
employee’s mental health, the Manager of Occupational Medical Services or designee
may provide or make available an employee’s relevant psychological records (with the
exception of records of genetic information) to the following persons only, and only if the
persons are participating in the litigation or consideration of the claim or complaint:

(A)  the CAO or a selected designee;

(B)  the OHR Director and select designated staff;

(C)  the County Attorney and select designated staff:

(D)  members and designated staff of the MSPB;

(E)  members and designated staff of the Disability Review Panel;

(F)  members and designated staff of the Disability Arbitration Board or Police
Disability Arbitration Board; [and]

(G)  County Workers’ Compensation administrators, when relevant to a Workers’
Compensation claim[.]; and
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(H)  the OLR Chief and select designated staff.

33.07.01.14 Employee Development

14-1. OHR-administered training. The OHR Director administers a centralized employee development and
tuition assistance program for County employees to facilitate their professional and personal
development.

* * *
(b) Centralized employee development.
(1) The OHR Director must:
(A)  administer the general training activities for County employees;

(B)  provide leadership development programs for County managers and supervisors;
and

(C)  monitor the use and cost of County employee development activities.

(2)  Many employee development and training needs are generic and can be accommodated
effectively and efficiently through a centralized program administered by OHR. The
following are examples of employee development and training provided through the
centralized program developed and administered by OHR:

(A)  leadership development (Leadership Institute, advanced seminars);
(B)  supervisory development classes;

(C)  customer service classes;

(D)  professional development classes;

(E)  human resources management classes;
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(F)  performance management classes;

(G)  labor relations classes (in conjunction with the Office of Labor Relations);

(H)  skill development classes (examples: writing and communication);

@D core mandatory classes (examples: sexual harassment prevention, and employee
performance conduct);

Q)] information technology classes (examples: desk-top computer software, internet
and web software, and core business systems); and,

(K)  self-directed study (examples: computer lab, and the audio and video loan

library).
* * *
33.07.01.34 Grievances
34-1. Definitions.
(a) Alternative dispute resolution or ADR: Methods, such as conciliation, mediation, settlement
conferences, and peer review, for settling disputes more informally and quickly than through the
grievance procedure described in Section 34-8.
(b) CAO’s designee: For the purposes of this section, [a] an OLR staff member [of the
Labor/Employee Relations Team] or other individual designated by the CAQO.
(©) Consolidated grievance: Two or more grievances that are filed by one employee or 2 or more
different employees and which are processed as one grievance, if the grievances:
(1) concern the same subject; and
(2)  request the same or similar relief.
(d) Grievant: An employee or former employee who files a grievance.

Page 12 of 26
(50)




MONTGOMERY COUNTY
EXECUTIVE REGULATION

Offices of the County Executive « 101 Monroe Street * Rockville, Maryland 20850

Subject Number
Personnel Regulations 25-19

Originating Department Effective Date
Office of Human Resources

(e)

®
(&

(a)

(2

(@)

Immediate supervisor: The individual responsible for the assignment and evaluation of an
employee’s work.

Informal resolution: Efforts made to resolve a grievance before the filing of a written complaint.

Party: An employee who files a grievance or the department that responds to the grievance.

* * *®

34-3. Policy on grievances.

Objectives. The objects of the grievance-resolution process are to:

(1) resolve grievances at the lowest level and provide an opportunity for resolution at each
step;

(2)  provide for review and resolution of grievances by the immediate supervisor, department
director, and CAQ; and

(3)  provide specific and reasonable time limits for each level or step in the review of a
grievance.

*® * *

Use of official time to prepare and present a grievance.

* * *

(4)  If an employee’s supervisor denies the employee’s request for more than 4 hours of
official time to prepare a grievance, the employee may appeal the supervisor’s denial to
the [OHR Director] OLR Chief. The decision of the [OHR Director] OLR Chief is final.

* * *

Confidentiality of documents and meetings associated with a grievance.
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2)

€)

4)

)

* * *

The department director, OHR Director, OLR Chief, or CAO, as appropriate depending
on the step of the grievance procedure, must ensure that only the following individuals
are allowed to review the documents listed in (1)[without the grievant’s written
authorization], unless grievant has disclosed the grievance to others not listed below:

(A)  the grievant;
(B)  the grievant’s representative; and

(C)  individuals who are directly involved in responding to the grievance or resolving
it.

Only the following may attend a grievance meeting or other grievance proceeding
without the consent of the grievant:

(A)  the grievant;
(B)  the grievant’s representative;

(C)  individuals designated by the CAO, OHR Director, OLR Chief, or department
director who are directly involved in responding to the grievance or resolving it;

(D)  individuals designated by the CAO, OHR Director, OLR Chief, department
director, or County Attorney to represent individuals who are directly involved in
responding to the grievance or resolving it; and

(E)  witnesses.

The [OHR Director] OLR Chief must keep grievance files in [OHR] OLR at least 2 years
and then send them to the County Records Center for storage.

Despite the confidentiality requirements of this subsection, if the [OHR Director] OLR
Chief finds that a grievance filed by a bargaining unit employee is covered by the
employee’s collective bargaining agreement, the [OHR Director] OLR Chief must notify
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34-6.

34-7.

@

the certified representative for the bargaining unit of the employee’s name and the subject
of the grievance.

Disclosure of facts. Each party to a grievance must provide [timely full] disclosure of facts
known by or available to that party directly relating to the grievance, unless that information may
[must not] be withheld [disclosed] under any other applicable law, regulation, or policy. The
[OHR Director] OLR Chief must resolve disputes that arise under this subsection.

* # *

Matters that are not grievable.

(a)

(b)

The following matters are not grievable:
(1)  aposition classification;

2) performance ratings, except [in cases of failure to follow established procedures] as
provided for in 11-10;

* * *

An employee may appeal a decision that a matter is not grievable to the MSPB. An employee
who wishes to appeal must file the appeal within 10 working days after the employee receives
the [OHR Director’s] OLR Chief’s decision.

Investigation of complaints of harassment or retaliation for filing a grievance.

(2)

(b)

(c)

An employee may file a complaint with the [OHR Director] OLR Chief if the employee was
harassed or retaliated against by a supervisor or coworker for filing a grievance. The employee
must include a written description of the harassment or retaliation.

The [OHR Director] OLR Chief must investigate the complaint and give the employee a written
report of findings within 30 calendar days after the [OHR Director] OLR Chief receives the
complaint.

The employee may file an appeal with the MSPB if the [OHR Director] OLR Chief denies the
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complaint. The employee must file the appeal within 10 working days after the employee ]
receives the [OHR Director’s] OLR Chief’s decision.

34-8. Alternative dispute resolution (ADR).

(a)  Forms of ADR. The forms of ADR that are described below are available to the parties to a
grievance.

(D Mediation. In mediation, a neutral party who has been trained as a mediator is designated
by the [OHR Director] OLR Chief to help the parties resolve a workplace dispute.

(2) Settlement conference. At a settlement conference, the parties to a dispute present
information and arguments to a 3-person committee consisting of representatives of
management, the employee, and [OHR] OLR. After listening to the parties’
presentations, the committee makes a recommendation to the parties to resolve the
dispute.

3) Peer resolution panel. In this form of ADR, a panel of no more than 3 trained
Montgomery County employees is chosen by the grievant and the [OHR Director] OLR
Chief. The grievant picks the 1st panel member, the [OHR Director] OLR Chief picks
the 2nd member, and both pick the 3rd. The panel members may use one or more of the
following to develop a recommendation to resolve the grievance:

(A) interviewing witnesses and reviewing documents;
(B)  deciding if a policy or practice was applied correctly, fairly, and consistently;
(C)  hearing brief presentations by the parties to the grievance; and

(D)  issuing a non-binding advisory decision sustaining the grievance, denying the
grievance, or modifying the action that is the subject of the grievance.

(b)  Ground rules for using ADR.

(1) In any form of ADR, each party to a dispute must voluntarily agree to participate. The
[OHR Director] OLR Chief must determine if the County will participate.
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34-9. Grievance procedure.
(a) Time limit for filing a grievance.

(1) A grievance may be dismissed by the [OHR Director] OLR Chief if it is not filed within
30 calendar days after:

(A)  the date on which the employee knew or should have known of the occurrence or
action on which the grievance is based; or

(B)  the date on which the employee received notice, if notice of an action is
specifically required by these Regulations.

(2)  If agrievant does not file the grievance at the next step of the grievance procedure within
the time limits specified in the procedure, the [OHR Director] OLR Chief may consider
the grievance resolved on the basis of the most recent response and may end the
consideration of the grievance.

* *® *

(6) The [OHR Director] OLR Chief may extend the time limits stated in the grievance
procedure for compelling reasons. The [OHR Director] OLR Chief must give the parties
prompt notice of an extension.

(b)  Technical and procedural review of grievances.

(1)  Anemployee must submit a written grievance on the [OHR] OLR-approved grievance
form (Appendix Q) and must provide the information requested on the form.

2) The [OHR Director] OLR Chief may return the grievance to the employee if the
employee does not complete the grievance form or provide the information requested on
the form.

3) [The] OLR staff [of the Labor/Employee Relations Team] is available to help employees
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complete the grievance form. In performing this function, OLR staff must notactasa
grievant’s representative or advocate.

(4)  Asinstructed by the grievance form, an employee should send a copy of the grievance to
[OHR’s Labor/Employee Relations Team] OLR when the employee files the grievance at
the first step of the grievance procedure.

5) The [OHR Director] OLR Chief must review the grievance and decide if the grievance:
(A)  presents an issue that is grievable under 33.07.01.34, 34- 4;
(B)  was timely filed; and
(C)  otherwise complies with this section.

(6) If the grievance does not satisfy the requirements of 34-9(b)(5) the OLR Chief must
dismiss the grievance.

(7)  The department that the grievance was filed against should not respond to the grievance if
[OHR] OLR advises the department that the issue is not grievable or the grievance is not
timely filed.

[(7)] (8) A department director may use Appendix R to respond to the grievance.

[(8)] (9) The [OHR Director] OLR Chief or CAO may reconsider issues of timeliness or
* grievability at any stage of the grievance process.

(c) Consolidated grievances.

(I)  The [OHR Director] OLR Chief may consolidate 2 or more grievances and process them
together to save time.

2 [OHR] OLR must give written notice to the employee or employees who filed the
grievances that the grievances have been consolidated and will be processed together.

3) If the employee gives written notice to the [OHR Director] OLR Chief that the employee
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4)

objects to the consolidation of the employee’s grievance with other grievances, the [OHR
Director] OLR Chief must process the employee’s grievance separately.

If a consolidated grievance includes grievances from more than one department, the
[OHR Director] OLR Chief may designate one department director to respond to the
consolidated grievance at Step 2 of the grievance procedure.

* * *
(e) Steps of the grievance procedure. The following table shows the 3 steps of the grievance
procedure, the applicable time limits, and the responsibilities of the parties at each step.
STEPS OF THE GRIEVANCE PROCEDURE ]
Step | Individual Responsibility of individual*
1 Employee Present job-related problem informally to immediate supervisor.
If unable to resolve the problem, submit a written grievance on appropriate
grievance form to immediate supervisor within 30 calendar days.
If the grievance is based on an action taken or not taken by [OHR] OLR, submit the
written grievance to the [OHR Director] OLR Chief.
Department Give the employee a written response within 15 working days after the written
Director grievance is received.

2 Employee If not satisfied with the department director’s response, may file the grievance with
the CAO by submitting it to [the Labor/Employee Relations Team of OHR] OLR
within 10 calendar days after receiving the department’s response.

CAO’s Must meet with the employee, employee’s representative, and department director’s

Designee designee within 30 calendar days to attempt to resolve the grievance.

Employee and | Present information, arguments, and documents to the CAO’s designee to

Dept. Director | support their positions

CAO’s If unable to resolve the grievance, must provide the CAO with a report that includes

Designee background information, issue, the position and arguments of each party, a summary
of relevant facts, and a recommended disposition.

CAO Must give the employee and department a written decision within 45 calendar days
after the Step 2 meeting.
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3 Employee If not satisfied with the CAO’s response, may submit an appeal to the MSPB within
10 working days (10 calendar days for a uniformed fire/rescue employee) after the
CAO’s decision is received.

MSPB Must review the employee’s appeal under Section 35 of these Regulations

* At each step of the grievance procedure, the parties to a grievance should consider ADR methods to resolve
the dispute.

® Request for a transcript of the Step 2 meeting.

(1) Anemployee may request a verbatim transcript of the Step 2 meeting by submitting a
written request for a transcript to the [OHR Director] OLR Chief at least 10 calendar days
before the date of the Step 2 meeting.

(2)  The employee must agree to pay ¥ of the cost of obtaining the transcript.

(3)  The [OHR Director] OLR Chief must give a copy of the transcript to each party to the
grievance or each party’s representative.

(2) Step 2 meeting.

(1)  Ifthe [OHR Director] OLR Chief issues the decision on the grievance at the Step 1 level,
the CAO must appoint a designee who is not a subordinate of the [OHR Director] OLR
Chief to conduct the Step 2 meeting.

* *® *

33.07.01.35 Merit System Protection Board Appeals, Hearings and Investigations

* * *

35-8. Notification, response and submission of record in appeal.

(a) The MSPB must promptly notify the CAO, County Attorney, OHR Director, OLR Chief, and
department director in writing that a County merit system employee filed an appeal and provide
the County Attorney and [OHR Director] OLR Chief with a copy of the appeal.
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(b) The MSPB must promptly notify the CAO, County Attorney, OHR Director, OLR Chief, Fire
Chief, and Local Fire and Rescue Department in writing that a volunteer firefighter or rescuer
filed an appeal and provide the County Attorney, the [OHR Director] OLR Chief and the head of
the Local Fire and Rescue Department with a copy of the appeal.

(c) An appellant must respond to an MSPB request for documentation in support of an appeal within
15 working days. The MSPB may grant an extension of time for reasons that the MSPB
considers good cause.

(d The [OHR Director] OLR Chief and County Attorney must respond to an appeal filed by a
County merit system employee within 30 calendar days and forward a copy of the action or
decision appealed and all relevant reports, papers, and documents to the MSPB. The MSPB may
grant an extension of time for reasons that the MSPB considers good cause.

(e) The [OHR Director] OLR Chief and County Attorney must respond to an appeal filed by a
volunteer firefighter or rescuer challenging an action taken by the Fire Chief within 30 calendar
days and forward a copy of the action or decision appealed and all relevant reports, papers, and
documents to the MSPB. In all other appeals filed by a volunteer firefighter or rescuer, the Local
Fire and Rescue Department must respond within 30 calendar days and forward a copy of the
action or decision appealed and all relevant reports, papers, and documents to the MSPB. The
MSPB may grant an extension of time for reasons that the MSPB considers good cause.

* * *

35-10. Appellant’s right to review; right to hearing.

* * #

© The appealing party, the County Attorney, and the [OHR Director] OLR Chief must be served
with a written notice of the time, date, and place of the prehearing conference.

* * *

35-16. MSPB decisions.
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(A)
(B)
©
D)
)
(1)

(b) The MSPB must:
(1) issue written decisions that set forth findings of fact and conclusions of law;
(2) include a statement of each party’s appeal rights and the time limit for filing an appeal,

3) send a copy of each decision to:

the appellant or appellant’s counsel of record;
the CAO;

the County Attorney;

the OHR Director;

the OLR Chief;

the department director; and/or

[(F)](G) the Fire Chief and the local fire and rescue department in a case where the

appellant is a volunteer firefighter or rescuer.

(©) An MSPB decision is final and binding unless appealed to a court of competent jurisdiction;

(d A court of competent jurisdiction may enforce an MSPB decision.

*

///m

Marc Elrich, County Executive

iofu] 4

Date
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Approved as to form and legality:

Office of the County Attorney Date

——
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APPENDIX Q: COUNTY GRIEVANCE FORM

4 '@% Montgomery County, Office of Labor Relations

, Grievance Form for County Grievance Procedure

FILING INSTRUCTIONS - For more information about the County Grievance Procedure, contact the
Labor/Employee Relations Team on 240-777-5114, review Section 34 of the County Personnel
Regulations, or click here to go to Section 34.

1. Complete this form and give a copy, along with any supporting documentation, to your
supervisor. Failure to provide your supervisor with a copy of your grievance may delay the
process. Send one copy and any attachments to the Office of Human Resources, Labor/Employee
Relations Team, 101 Monroe, Street, Rockville, Md. 20850.

2. Do/Will you have representation? If so, please provide name:
mailing address: phone no.:

3. Would you be interested in Alternative Dispute Resolution? Yes  No
Failure to provide complete information may delay the processing of your grievance.

FILING INFORMATION: (Please Print Clearly)

Employee’s Name: Position Title: Grade:
Department/Division/Section: Immediate Supervisor:

Home Address:

Phone: Home: Work: E-mail address:

GRIEVANCE STATEMENT - You must cite the specific written policy, regulation, or treatment in which you
believe a violation or inequity occurred. Please attach additional information if more space is needed. Failure to provide
complete information may delay the processing your grievance.

RELIEF REQUESTED
Employee’s Signature: Date:
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DEPARTMENT/SUPERVISOR INFORMATION In order to respond to the employee’s grievance,
please complete the Grievance Response Form, which can be obtained from OHR, Labor Relations Team

or online at the OHR Resource Library.
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APPENDIX R: COUNTY GRIEVANCE FORM

@ Montgomery County, Office of Labor Relations
o\l g;r
i

DEPARTMENT/SUPERVISOR GRIEVANCE RESPONSE FORM

You are required to complete this form because an employee you supervise has filed a grievance.

For more information about the County Grievance Procedure contact the Labor/Employee Relations Team
on 240-777-5114, review Section 34 of the Montgomery County Personnel Regulations, or click here to go
to Section 34.

SUPERVISOR’S RESPONSE: Date Received
Supervisor’s Name and Signature Date
RESOLVED: Yes No (If not resolved, employee has ten calendar days upon receipt of response to appeal to next step.)
DEPARTMENT/AGENCY HEAD’S RESPONSE: Date Received
Department Agency Head’s Name and Signature Date
Employee’s Signature Date
RESOLVED: Yes No (If not resolved, employee has ten calendar days upon receipt of response to appeal to next step.)
OHR DIRECTOR’S RESPONSE: Date Received

OHR Director’s Signature Date
Employee’s Signature Date
RESOLVED: Yes No (If not resolved, employee has ten calendar days upon receipt of response to appeal to next step.)
CHIEF ADMINISTRATIVE OFFICER’S RESPONSE: Date Received

Chief Administrative Officer’s Signature Date
RESOLVED: Yes No

A grievance may be appealed to the Merit System Protection Board within 10 working days of receipt of the Chief
Administrative Officer’s response.

-
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